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RE: ARIZONA WATER COMPANY (DOCKET NO. W-01445A-03-0559)

Dear Commissioners and Interested Parties:

I read with interest Commissioner Tobin’s letter of January 3, 2018, and I would like to thank
him for docketing it. 1 agree with what I believe Commissioner Tobin is suggesting be accomplished
here. However, I also believe the Commission has already completed Commissioner Tobin’s alternative

suggestion (third complete paragraph on page 2 of Commissioner Tobin’s letter), therefore, his proposed
amendment is unnecessary.

It is my belief that Commission Decision No. 69722 granted the Certificate of Convenience and
Necessity (“CC&N™) in this case to Arizona Water Company (“AWC”) unconditionally. That same
Decision also required the Commission to reevaluate whether “AWC should continue to hold” the
CC&N for the area in question. The Commission did just that — it held a proceeding that resulted in the

Hearing Division issuing a 96 page (over 100 pages with attachments) Recommended Opinion and
Order (*ROO7) that concluded among other things that:

a. AWC is a fit and proper entity to hold a CC&N and to provide water utility service to the
extension area, including the property owned by Cornman Tweedy 560, L.L.C.

b. AWC’s CC&N extensions conditionally granted in Decision No. 66893 became unconditional
through Decision No. 69722.

c. The Commission reopened the record in this matter pursuant to A.R.S. § 40-252 to consider

whether AWC’s CC&N as to the property owned by Cornman Tweedy 560, L.L.C. should be
deleted.

d. Arizona case law precludes deletion of the property owned by Cornman Tweedy 560, L.L.C.
from AWC’s CC&N because AWC has not failed to supply adequate service to the property, at a

reasonable cost to customers, after having being presented with a demand for service that was
reasonable in light of projected need.
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e. The public interest will best be served by denying Cornman Tweedy 560, L.L.C.’s request for
deletion of its property from AWC’s CC&N.

In other words, what the above shows is that after several years of investigation, three days of
hearings, and a detailed and thorough discussion in the ROO by the Administrative Law Judge, the
CC&N that was conditionally granted to AWC by Commission Decision No. 66893 and then
unconditionally granted to AWC by Commission Decision No. 69722 was recommended by the Hearing
Division to be finalized as being granted, unconditionally, to AWC.

The above referenced ROO appeared on the agenda for the Commission’s February 7, 2017 Open
Meeting. At this Open Meeting, the Commission discussed the ROO and ultimately voted to approve it,
thereby granting the CC&N in question to AWC finally and unconditionally. The reason that we are
even here today is that the final order was not signed by all Commissioners. Even though not all the
signatures were obtained, I believe the act of signing the approved decision is strictly a ministerial act.
Therefore, unless the Commission’s Legal Division and/or Hearing Division can convince me otherwise,
the February 7, 2017 approved decision is the final decision in this case and there is nothing further that
needs to be done.

The alternate suggestion contained in Commissioner Tobin’s letter could possibly be interpreted
somewhat differently than how I assumed in my above discussion. Commissioner Tobin may be
suggesting that the Commission adopt an overall policy and/or procedure that would prevent the
situation that resulted in this case from occurring again in the future. If that is what Commissioner
Tobin is trying to accomplish, I totally and wholeheartedly agree. However, I do not believe that such a
policy and/or procedure should be developed within the context of a specific case. Such a policy and/or
procedure should be developed in a generic docket. Such a docket already exists — Docket No. WS-
00000A-17-0094.

Based on the above, I believe the Commission’s Executive Director should complete the ministerial
action of signing and docketing the final decision that was approved for this case at the Commission’s

February 7, 2017 Open Meeting.

Sincerely,

Gt fobon

Robert L. Burns
Commissioner
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